
IRWA CHAPTER THREE NEWSLETTER                    FEBRUARY 2022 
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CHAPTER LUNCHEON: 

Friday, February 11,  2022 

Join us at 12:00 for lunch with our    

Relocation Panel of Experts!  
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COMMITTEE CHAIR NEWS: 

James Arnett, MAI, shares insight on     

Appraisal topics: Interim, Nonconforming, 

and Highest and Best Uses.  

PG.4-7 

PRESIDENTS MESSAGE 
President, David Balfour shares      

chapter updates and what’s ahead. 
PG. 2 



MESSAGE FROM THE PRESIDENT 

David Balfour , MAI 

Beaver State Chapter 3,  
President  

Good day, Chapter 3! 

Very excited to let you all know that we are hosting a Relocation Panel at our   
meeting next Friday. Similar to the Project Manage Panel in September, we will 
gather a group of relocation experts to discuss a variety of recent topics/concerns 
communicated by our members. Discussion points include securing leases for      
tenants after immediate possession is taken, processes for investigating what is     
eligible for relocation, Housing of Last Resort options, interpretation of personal 
property items that are frequently moved (trash cans, vehicles, etc.), hoarders,    
transients (houseless), move monitors and more.  

We are excited to address this aspect of our field and look forward to seeing you all 
at Langdon!  

Lastly, we will be hosting a Spring Symposium on April 6th. This will be a one-day 
event with a variety of relevant right of way topics. We are combing the Symposium 
with a new member social the night before on April 5th. Please think of who you 
could invite to come, there will be more details soon. FYI- for those who bring a 
new member or potential new member, there will be an opportunity for them to     
attend the symposium at a great discount and some incentive for you as well. 

Have a great weekend!

Dave 
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Chapter 3 Luncheon 

When: Friday, February 11 from 12-1 pm 

Where: Langdon Farms Loft Space (24377 NE Airport Rd, Aurora, 
OR 97002) 

Speaker Topic: Relocation Panel with Carol Hager, Kari Lowe,   
Tanya Johnson, Marco Vargas Jr, and more! 

Price: $25 per person (cash at the door) 

Menu: Turkey cranberry croissant sandwiches, tomato basil 
soup, valley blend green salad w/ ranch and balsamic, tri color 
rotini pasta salad, assorted chips, oatmeal raisin cookies, iced 

tea, coffee, strawberry lemonade 

Please RSVP to me by Friday, February 4. 

Thank you! 
________________ 

Erin Burns (She/Her) 
Project & Research Coordinator 

P: 503-477-4148 
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INTERIM, NONCONFORMING, AND HIGHEST AND BEST USES 

By: James Arnett, MAI 
Senior Appraiser, Epic Land Solutions 
jarnett@epicland.com 

Our chapter solicited its members for appraisal questions they would like to see explored.  
Thanks to the Chapter member who inquired about this excellent topic: 

“I would like to see an article on the difference between a grandfathered use and an 
interim use and how the appraisal question is different.  Also specifically addressing the 
contributory value of improvements when the highest and best use as vacant is 
different than the highest and best use as improved.  There is the consistency rule which 
talks about the improvements contributing to the highest and best use but in interim 
and grandfathered properties, which we seem to hit a lot, it is not always an easy 
question.  Also, when something is grandfathered but there is not market demand for 
the zoned use how that affects the valuation of improvements?  Say a residential 
property in a commercial zone where there is no demand to speak of for commercial 
and conversion to a commercial use is a decade or more way if ever”. 

Ah, the dreaded residential home on a commercially zoned lot scenario!  I think we are indeed 
seeing more of these as statewide ADA projects begin in many of Oregon’s smaller, rural 
communities.  This topic has a lot to unpack, but first a couple disclaimers:  There are always 
multiple ways to view an appraisal problem and different appraisers will take different 
approaches.  Ideally, we all get to about the same place, but these suggestions are simply one 
person’s opinion.  Lastly, different jurisdictions may have their own policies and procedures as 
to what they consider compensable or not, so always bear that mind. 

This scenario essentially boils down to the question: how does an interim use factor into the 
highest and best use conclusion and can interim or nonconforming site improvements have 
contributory value? 

First, let’s start with a couple of definitions: 

Grandfathered Use:  In appraisal terms a grandfathered use is a “legally nonconforming 
use”; a use that was lawfully established and maintained, but no longer conforms to the 
use regulations of its current zoning.  E.g., a residential home whose land has since been 
rezoned for commercial use.  This is a form of external obsolescence; a type of 
depreciation that occurs due to external factors such as a change in zoning. 

Further research into the underlying zoning is appropriate here.  For example, does the 
zoning allow for the existing use to be replaced if destroyed?  Most jurisdictions do not 

COMMITTEE CHAIR NEWS 

4



in perpetuity.  This can have a significant effect on the severity of the external 
obsolescence. 

Interim Use:  An interim use is the temporary, or transitional use, to which a property is 
put until a different use becomes the maximally productive use.  For example, our 
subject property could be leased to generate income until redevelopment becomes 
financially feasible.  A key, and often overlooked, component of interim use is timing.  
Current methodology states that to be an interim use the date of future use must be 
predictable with a reasonable degree of certainty.  This has generally been considered 5 
years or less.  But this may not always be the case.  In times of economic collapse (The 
Great Recession) or pandemic (COVID-19), for example, the period of interim use can be 
uncertain and last for years. 

Highest and Best Use 

As most of us in this field know, the highest and best use (HBU) is the use that is legally 
permissible, physically possible, financially feasible, and the maximally productive use.  That is, 
the use that returns the greatest value to the land.  The HBU can be a present use, or a future 
use.  The HBU can be multiple uses and can incorporate an interim use.  Timing is an essential 
component to this analysis. 

For example, consider a vacant property that could be developed with either apartments or 
mixed-use commercial/residential.  As apartment land, the site is worth $100,000 today.  But 
what if mixed use development is feasible in 5 years and the land would be worth $200,000?  If 
you discount the future value to a present value (using an appropriate and supported discount 
rate) and the result is greater than $100,000, then the HBU is to hold for future mixed-use 
development. 

Now, what if the site had a small residential home that was not considered to be the highest 
and best use, but could be rented out until mixed use development commences?  This is an 
interim use.  The income derived from the interim use must be included in any HBU calculation, 
as it ultimately adds value to the land. 

In this case it would be perfectly reasonable to conclude that the highest best use of the subject 
property is continued use of the existing improvements with mixed use redevelopment in 5 
years. 

Now, let’s look at how these concepts interact in some practical applications. 
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Partial Acquisition Scenario, No Commercial Demand 

When most right of way professionals encounter a legal nonconforming use, it is often the 
because of a partial acquisition.  How does this affect the methodology? 

First, let’s consider a residential home on a commercially zoned lot in a rural market with little 
to no demand for commercial development.  In this example the appraiser forecasts that 
commercial redevelopment will not be financially feasible in the foreseeable future based on 
stagnant population growth, weak employment, oversupply of existing commercial space, etc.  
The highest and best use is therefore concluded to be continued residential use, “as improved”. 

Now suppose the project wants to acquire 1,000 square feet of land including residential site 
improvements such as landscaping and a fence. 

The first step is to always estimate land value.  Although the highest and best use in this 
scenario is for continued residential use, the land value must be estimated “as though vacant 
and available for development to its highest and best use” (The Appraisal of Real Estate, 14th 
Edition, page 362).  Because the only legally permissible uses are commercial, the land value 
must be based on comparable commercial land sales to arrive at an estimate of land value. 

But what about the residential improvements including the landscaping and fence?  Can they 
be valued without violating the consistent use rule?  The answer is yes, but it requires 
consideration of the external obsolescence caused by the nonconforming use.  Ideally, an 
adjustment for external obsolescence can be extracted from market data.  The appraiser could 
compare sales of nonconforming homes to similar conforming homes to see if the market 
recognizes a difference. 

For example, if homes on residentially zoned lots sell for $300,000 and similar homes on 
commercially zoned lots sell for $250,000, then the $50,000 difference (-17%) can reasonably 
be concluded as the adjustment for external obsolescence.  In my opinion, this adjustment can 
be applied to the contributory value of the residential site improvements to maintain consistent 
use in the approach. 

There are some markets where there is virtually no distinction in value between conforming 
and nonconforming homes.  Buyers simply buy homes as residences without thought or 
consideration of any potential commercial benefit or detriment.  In these cases, little to no 
adjustment may be appropriate for the nonconformance, as this reflects the actions of market 
participants. 

Note:  In this case, the HBU “as vacant” would likely be hold for future commercial development.  
This separate conclusion does not preclude the residential improvements from contributing 
value to the subject “as improved”. 
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Partial Acquisition Scenario, Future Demand 

Consider the same property but now the appraiser forecasts that there will be sufficient 
demand for commercial development in 5 years.  The residential improvements can be leased 
over this time to generate income until the property is ripe for redevelopment.  Can the interim 
residential improvements still contribute value with commercial redevelopment in the future?  
Yes, their ability to generate income in the short term must be recognized, but a more 
significant adjustment for external obsolescence may be appropriate. 

Partial Acquisition Scenario, Immediate Demand 

Lastly, consider our property but now the appraiser sees evidence of redevelopment and 
forecasts strong demand for commercial space.  In this case the highest and best use as vacant 
clearly exceeds the highest and best use as improved.  Even if development could not occur for 
1-2 years as entitlements are pursued, I would suggest that the residential improvements have 
little to no contributory value. 

Summary 

The solution to the appraisal problem hinges on the highest and best use conclusion.  If the 
HBU is concluded to be for continued residential use, then the residential improvements have 
contributory value, despite the underlying commercial zone.  Consideration of external 
obsolescence and adjustment, if appropriate, is how consistent use is maintained in the 
process. 

Hopefully this submission helped to clarify the appraisal questions surrounding nonconforming 
and interim uses, how they relate to highest and best use conclusions, and why consideration 
of timing and external obsolescence can provide a better understanding of how interim and 
nonconforming improvements can still contribute value, all without violating consistent use. 

If you come across an interesting appraisal problem or topic, please email!  The chapter would 
like to make this a regular contribution to our newsletter. 

Sources 

Timing is Everything: The Role of Interim Use in the Highest and Best Use Conclusion 
By: David C. Lennhoff, MAI, SRA, AI-GRS and Richard L. Parli, MAI 

Appraisal Institute Course, Advanced Market Analysis and Highest and Best Use 

The Appraisal of Real Estate,14th Edition, Appraisal Institute 

The Dictionary of Real Estate Appraisal, 6th Edition, Appraisal Institute 
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RIGHT OF WAY AGENTS -- $2,500 SIGNING BONUS 

Epic Land Solutions, Inc. (“Epic”) is a leading consulting firm whose purpose is to assist in 
negotiating the acquisition of real property interests for public agencies developing new 
infrastructure projects or improvements.   Our success delivering achievable, innovative solutions 
for our clients, property owners and the displaced drives Epic’s rapid growth throughout the 
Northwest.  We are currently searching for an exceptional right of way (“ROW”) agent in Portland 
to join our team.   

Our ideal candidate is currently employed as an agent or at a public agency working in ROW.  
Real Estate license required.    

Our agents find the work highly satisfying and diverse, with a well-defined career path.  Our 
managers create opportunities for professional growth and foster a spirit of cooperation in a 
positive work environment. 

Required personal skills: maturity, a positive attitude, the energy of an athlete and a passion to 
serve the public with integrity and respect.  Be a person versed in empathy but committed to 
resolving problems. Let us know how your work ethic and employment experience will contribute 
to our mutual success.  

REQUIREMENTS 

• Right of way experience.
• Oregon Real Estate license.
• Superior English verbal and written skills and attention to detail.
• Proficient in Microsoft Word, Adobe, Outlook, Excel, Teams and Zoom.  SharePoint

experience highly desirable.
• Ability to establish and maintain effective working relationships with those contacted in

the course of work.
• Must have interpersonal skills required to work within a team and be self-directed.
• Minimum two years completed college work or industry experience equivalent.
• Must be self-disciplined and motivated to perform tasks independently.

RESPONSIBILITIES 



• Provide project support activities:   contact property owners to arrange for inspection of
affected properties, negotiate acquisition of easements and fee interest of real property
or property rights, and inform property owners of their rights, applicable laws, and
regulations.

• Understand, produce, and maintain correspondence records, various agreements, and
other documents as requested.

• Review legal documents, maps, and plans with a basic understanding of content.
• Bring organization and attention to detail when scheduling, coordinating, and managing

projects.
• Participate in meetings with stakeholders, the public, and clients and coordinate with

applicable federal, state, and local agencies.
• Provide estimates of value.

The marginal functions of this position have not been included.  This job description in no way 
implies that these are the only duties to be performed.  Computer skills will be tested prior to 
hire, and a background check will be conducted upon written offer.  Epic participates in E-Verify. 

COVID-19 policy:  Epic follows CDC guidelines, federal, state, and local law regarding the 
safeguarding and protection of all Epic employees. Field work guidelines are strictly enforced.   

Benefits package for full-time employees includes Medical, Dental, Vision, Basic Life, FSA, paid 
holidays, and 15 days of vacation/PTO.  401(k) plan participation with a company 4% match is 
available after 90 days of full-time employment. 

Signing bonus $2,500 

Send your resume to humanresources@epicland.com or submit on our website 
 www.epicland.com 

 Epic is an equal opportunity employer,  committed to providing a work environment free of 
harassment, discrimination, retaliation, and disrespectful or other unprofessional conduct based 
on sex , race, religion, color, gender (including gender identity and gender expression), national 
origin, ancestry, physical or mental disability, medical condition, genetic information, marital 
status, registered domestic partner status, age, sexual orientation, military and veteran status or 
any other basis protected by federal, state or local law or ordinance or regulation.  

mailto:humanresources@epicland.com
http://www.epicland.com/


MARK YOUR CALENDARSMARK YOUR CALENDARS
M O N D A Y  N I G H T  E V E N T

C L E V E L A N D ,  O H I O
M O N D A Y ,  J U N E  6 T H

 ROCK AND ROLL HALL OF FAMEROCK AND ROLL HALL OF FAME
Hosted by the Right of Way International Education Foundation 

& The Canadian Right of Way Education Foundation
Join us for a fun, family-friendly evening at our annual fundraiser!

Adults $70 • Youth 6 to 19 $20 • Children under 6 free

• Full buffet, one beer, wine or soft drink ticket included
• Live music
• Silent auction before/during event via real-time electronic app
• Live auction to close out evening

 
 
 

Your all-access wristband
allows you to re-enter 

The Rock and Roll Hall of Fame
at your convenience. 

Only 0.6 milesOnly 0.6 milesOnly 0.6 miles
from ourfrom ourfrom our   

Host HotelHost HotelHost Hotel   



UPCOMING CHAPTER 3 COURSE SCHEDULE:

COURSE 604 -  DECEMBER 9, 2021 – IN PERSON – FLYER IN 
NEWSLETTER 
Environmental Due Diligence and Liability – 8 hours 
Instructor:  Fred Walasavage, Embassy Suite Hotel at Portland Airport 

COURSE 900 - JANUARY 31 & FEBRUARY 1, 2022 – IN PERSON 
Principles of Real Estate Engineering – 16 hours 
Instructor:  Laura Slye, location TBD 

COURSE 802 - FEBRUARY 23, 2022 – VIRTUAL 
Legal Aspects of Easements – 8 hours 
Instructor:  Darryl Root, SR/WA 

COURSE 603 -  MARCH 10, 2022  -  VIRTUAL 
Understanding Environmental Contamination in Real Estate 
Instructor:   Fred Walasavage 

CHAPTER 3 SYMPOSIUM – IN PERSON, APRIL 6, 2022 - LOCATION TBD 

COURSE 218 -  MAY 10, 2022 – VIRTUAL 
Right of Way Acquisition for Electrical Transmission Projects – 16 hours 
Instructor:   TBD 



Sep‐21 Oct‐21 Nov‐21

Topic: Project Manager Panel

Speaker: Martin Maloney, 

SR/WA (PBOT), Seth 

Hemelstrand, SR/WA (UFS), 

Carol Hager, RWA (EPIC), 

Hannah Halpenny, SR/WA 

(HDR), Rachel Hoiland (ODOT)

Topic: Appraisal Tips & 

Guidelines for Value Findings

Speaker: Ernie Tischauser, 

MAI & Sam Karpeles

Topic: State of the States by 

ODOT and WSDOT

Speaker: Keith Benjamin & 

Heather Lindstrom

Dec‐21 Jan‐22 Feb‐22

Holiday Party Topic: Interpreting 

Construction Plans & Reading 

Design

Speaker: John Donnerberg & 

Chris Beatty

Topic: Update on Relocation

Speaker: UFS/EPIC/CS/HDR

Mar‐22 Apr‐22 May‐22

Topic: Establishing a Right‐of‐

Way Program

Speaker: Nikki Swift

Topic: Acquisitions within 

Railroad Corridors

Speaker: Tammy Saldivar

Topic: Installation Meeting

Speaker: TBA

2021‐2022 IRWA Speaker Topics

RSVP to each event ‐ erin@oregonvalue.com



2021-2022 CHAPTER 3 LEADERSHIP  MEET THE BOARD 

Dave Balfour 

President 

Dave started his Right of Way career in 2012. He is a Certified General Real Estate Appraiser. This is 

his fourth-year volunteering for the IRWA where he serves as the 2021-2022 Chapter 3  President . 

dave@oregonvalue.com  

Genesee Jayasuriya 

President-Elect 

Genesee started her Right of Way career in 2004. She is an Appraiser Assistant pursuing the State       

Certified General Appraiser license. This is her third-year volunteering for IRWA where she serves as 

2021-2022 Chapter 3 President-Elect.     

genesee@donnerberg.com 

Ernie Tischhauseer 

Vice-President  

Ernie started his Right of Way career in 2018. He is a Review Appraiser. This is his second-year volun-

teering for the IRWA where he serves as 2020-2021 Chapter 3 Treasurer.  

ernie.tischhauser@odot.state.or.us 

Barry Bliss 

Treasurer 

Barry started his Right of Way career in 2008. He is a Senior Right of Way Agent. This is his ninth-year 

volunteering for the IRWA where he will serve as 2020-2021 Chapter 3 Secretary.  

bbliss@ufsrw.com 

Azure Olson 

Secretary 

Azure started her Right of Way career in 2020. She has been appraising since 2003, and is 
currently a Right of Way Agent/Appraiser. This is her second-year volunteering for the 
IRWA where she serves as the 2021-2022 Chapter 3 Secretary.  



IMMEDIATE  PAST PRESIDENT             
Tara Heesacker, SR/WA 
tara_heesacker@co.washington.or.us 

RELOCATION 
Lori Hathaway, R/W-RAC,SR/WA 
Lori.hathaway@odot.state.or.us 

YOUNG PROFESSIONALS 
Carly Ruggles 
Cruggles@epicland.com 

VALUATION 
James Arnett, MAI 
jarnett@epicland.com 

ASSET/PROPERTY  
MANAGEMENT 
Linda Birth, SR/WA 
lbirth@mas.com 

ENVIRONMENTAL 
*Open Committee

Chair*

MEMBERSHIP  
Leslie Finnigan, SR/WA 
lfinnigan@ufsrw.com 

SURVEY & ENGINEERING 
*Open Committee

Chair*

TRANSPORTATION 
*Open Committee

Chair *

LOCAL PUBLIC AGENCY 
Ann Marie Tosini 
atosini@epicland.com  

MEETING CORDINATOR 
Michelle Fonseca Maldonado  
Michelle.fonsecamaldonado@hdrinc.com 

COMMUNICATIONS 
Brandi Scruton - Bscruton@ufsrw.com 
Brenden Kirchner - Bkirchner@ufsrw.com 

EDUCATION 
*Open Committee Chair*

NOMINATIONS & ELECTIONS 
Jeff Montgomery 
jeff@k2-env.com 

UTILITES 
John Deyo, SR/WA 
John.deyo@portlandoregon.gov 

PROFESSIONAL DEVELOPMENT 
Janine Kidd, SR/WA 
Janine.kidd@odot.state.or.us  

2021-2022 CHAPTER 3     COMMITTEE CHAIRS 
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